
STATE OF INDIANA  ) IN THE __________ COURT OF DELAWARE COUNTY 
  ) SS: 
COUNTY OF DELAWARE ) CAUSE NO.        
 
 
THOMAS BRACKEN,      ) 
        ) 
 Plaintiff,      ) 

       ) 
vs.       ) 

        ) 
The CITY OF MUNCIE, Indiana, acting by   ) 
and through its several officers and bodies;   ) 
the CITY OF MUNCIE REDEVELOPMENT   ) 
COMMISSSION, collectively and by     ) 
its individual members;     ) 
THE CITY OF MUNCIE     ) 
ECONOMIC DEVELOPMENT COMMISSION,  ) 
collectively and by       ) 
its individual members      ) 
the COMMON COUNCIL OF THE     ) 
CITY OF MUNCIE, collectively     )  
and by its individual elected members,   ) 
        ) 

Defendants.      ) 
 
 

VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF 
 

 Plaintiff, Thomas Bracken, by counsel, for his Complaint for Declaratory Judgment and 

Injunctive Relief against Defendants, The City of Muncie, Indiana, through its several officers and 

bodies; the Muncie Redevelopment Commission, collectively and by its individual members; the 

Muncie Economic Development Commission, collectively and by its individual members; and 

the Common Council of the City of Muncie, Indiana, collectively and by its individual elected 

members (all Defendants collectively referred to as “City Defendants”), states as follows: 

Nature of Action 
 
 This action arises as a result of the City of Muncie’s proposed financing of the MadJax 

Project in downtown Muncie through a bond issuance by the Muncie Economic Development 
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Commission and a lease agreement entered into by and between the Muncie Redevelopment 

Commission and Sustainable Muncie Corp. Pursuant to Ind. Code § 34-13-5, et seq., Ind. Code § 

34-13-6, et seq., Ind. Code § 34-14-1, et seq., and/or Ind. Code § 36-7-14-25.2(i), Plaintiff brings this 

action for declaratory and injunctive relief, challenging the validity, legality, wisdom, feasibility, 

financing and leasing of a public improvement by the City Defendants as well as the actions taken 

by City Defendants related thereto. 

The Parties 

1. Plaintiff Thomas Bracken is a citizen and taxpayer residing in the City of Muncie, 

Indiana.    

2. Defendant City of Muncie (“City”) is a municipality and political subdivision of 

the State of Indiana. 

3. Defendant Muncie Redevelopment Commission (the “RDC”) is a department of 

the City of Muncie, Indiana established pursuant to Ind. Code § 36-7-14, et seq. 

4. Defendant Muncie Economic Development Commission (the “EDC”) is a 

department of the City of Muncie, Indiana established pursuant to Ind. Code § 36-7-12, et seq. 

5. Defendant Common Council of the City of Muncie (the “Common Council”) is the 

fiscal body of the City of Muncie, Indiana. 

Factual Allegations 

6. On or about August 7, 2017, the Common Council introduced Ordinance 33-17, 

which proposed to authorize the EDC to issue $4,500,000 in Taxable Economic Development 

Bonds (the “Bonds”) to finance the Madjax Project in downtown Muncie. 

7. The Bond proceeds are intended to be loaned to Sustainable Muncie Corp. 

(“SMC”), an Indiana not-for-profit corporation, for the construction of Madjax. 
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8. SMC would then lease Madjax to the RDC. The lease proceeds purportedly will 

theoretically fund the repayment of SMC’s loan from the EDC. 

9. RDC will meanwhile be responsible for payment of the lease of Madjax and will 

theoretically pay the lease through subleases.  If RDC is unable to obtain sufficient subleases, 

taxpayer funds would be required to pay for the lease.  

10. Dennis Tyler is the Mayor of the City of Muncie and also a Board member of SMC. 

11. Todd Donati is the Executive Director of the RDC and also a Board member of 

SMC. 

12. On or about August 10, 2017, the RDC held a public hearing on said proposed 

lease agreement (the “Lease”) by and between the RDC and SMC.  

13. Upon information and belief, the Lease was not made available to members of the 

public at the August 10, 2017 RDC public hearing. 

14. Nevertheless, after the public hearing, the RDC adopted a resolution which, 

among other things, authorized and directed the President or Vice President and the Secretary of 

the RDC, on behalf of the RDC, to execute and deliver the Lease. 

15. Upon information and belief, RDC Executive Director Todd Donati voted to 

authorize the lease between the RDC and SMC, of which he is also a Board member. 

16. On or about August 16, 2017, the Lease was executed by the President or Vice 

President and the Secretary of the RDC.  

17. On or about August 17, 2017, Notice of the Execution of the Lease was published 

in the Muncie Star Press. The Notice stated that the “Lease is open to public inspection at the 

Department of Redevelopment, 401 South High Street, Muncie, Indiana 47305.” 

18. Councilor Dan Ridenour of the Common Council first learned of the proposed 

Lease after reading the August 17, 2017 Notice.  
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19. Councilor Ridenour subsequently went to 401 S. High Street in Muncie, during 

normal business hours, to inspect a copy of the Lease. The Lease was not available and Councilor 

Ridenour was unable to receive a copy. 

20. On or about August 25, 2017, a Notice of Public Hearing of the EDC was published 

in the Muncie Star Press regarding the issuance of the Bonds. 

21. On or about September 7, 2017, the EDC held a public hearing regarding the 

issuance of the Bonds. 

22. Or about September 11, 2017, the Common Council adopted Ordinance 33-17, 

authorizing the issuance of the Bonds. A true and accurate copy of Ordinance 33-17 is attached 

hereto as Exhibit A. 

23. Also on September 11, 2017, Plaintiff, as citizen and taxpayer, filed a Written 

Remonstrance Petition against Ordinance 33-17. 

24. Plaintiff’s Written Remonstrance established that proposed Ordinance 33-17 and 

underlying transactions: (1) were not adopted for the public utility and benefit; (2) will negatively 

impact Plaintiff as a taxpayer; (3) did not follow statutory requirements; (4) do not benefit the 

health and general welfare of the City; and (5) do not meet the requirements of Ind. Code § 36-7-

12-3. 

25. Also on September 11, 2017, the Common Council adopted Resolution 26-17, 

authorizing the Lease by and between the RDC and Sustainable Muncie Corp. A true and accurate 

copy of Resolution 26-17 is attached hereto as Exhibit B. 

26. Resolution 26-17 stated that the Lease to be approved was “substantially in the 

form presented at this meeting.” However, upon information and belief, the Lease was not made 

available to the public or otherwise “presented” at the September 11, 2017 Common Council 

meeting. 
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27. Moreover, upon information and belief, the Lease was not made available to the 

members of the Common Council either before or during the September 11, 2017 Common 

Council meeting.  

28. Councilor Dan Ridenour has yet to receive a copy of the Lease. 

29. On or about September 14, 2017, Plaintiff requested a copy of the Lease from the 

Muncie City Clerk in person at the Clerk’s Office. The Muncie City Clerk stated that she did not 

have a copy available. 

30. To this day, Plaintiff has been unable to obtain a copy of the Lease. 

31. On information and belief, neither the Common Councilors nor members of the 

public have been provided a copy of the Lease. The Common Council has not considered whether 

the Lease is for a public purpose and whether the lease is in the best interests of Muncie’s 

residents. 

32. Pursuant to Ind. Code § 36-7-12-25, Mayor Dennis Tyler, who is also a Board 

member of MDC, is required to approve the ordinance authorizing the bond issuance. 

33. On or about September 13, 2017, Mayor Tyler approved Ordinance 33-17. 

Count I –Declaratory Relief 

34. Plaintiff incorporates the preceding paragraphs as if fully set forth herein. 

35. Rule 57 of the Indiana Rules of Trial Procedure and Ind. Code § 34-14-1, et seq. 

provide the procedure for obtaining declaratory relief, whereby Plaintiff may request that the 

Court declare rights, status and other legal relations.  

36. Indiana Code section 34-14-1-2 provides that “[a]ny person … whose rights, status, 

or other legal relations are affected by a statute, municipal ordinance, contract, or franchise, may 

have determined any question of construction or validity arising under the instrument, statute, 
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ordinance, contract, or franchise and obtain a declaration of rights, status, or other legal relations 

thereunder. 

37. Pursuant to Ind. Code § 36-7-14-25.2, the RDC and the Common Council are 

required to follow statutory procedures to authorize a lease agreement between the RDC and a 

non-profit corporation such as SMC. 

38. Among other statutory requirements, the Common Council is required to approve 

the Lease prior to its execution by the RDC pursuant to Ind. Code § 36-7-14-25.2(a), (c). However, 

the RDC executed the Lease on August 16, 2017, and the Common Council did not approve the 

lease until September 11, 2017.  

39. In addition, the Lease was never provided to the Council members at the 

September 11, 2017 Council meeting where the Common Council voted to “approve” the Lease.  

The Council cannot validly approve a Lease it has not had the opportunity, or ability, to review 

nor otherwise had the terms of the purported Lease identified or explained to them.   

40. As a result of Defendants failure to follow statutory procedure, this Court should 

declare that the executed Lease is invalid as a matter of law.  

41. Ind. Code § 36-7-14-25.2(c) further requires a finding to be made within the 

approving resolution that the “lease will serve the public purpose of the unit and is in the best 

interests of its residents.” 

42. It is impossible to determine whether the Lease will serve the public purpose of 

the unit and is in the best interest of its residents if neither the public nor the Council has an 

opportunity to review it. 

43. Accordingly, this Court should declare that the Lease does not serve the public 

purpose of the unit and is not in the best interest of its residents. 
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44. Moreover, the Lease provides direct financial assistance to SMC. Todd Donati is 

the Executive Director of the RDC and also a Board member of SMC.  Mr. Donati’s actions in 

voting to approve the lease constitute a conflict of interest, and this Court should declare the RDC 

vote to approve the lease null and void.  

45. In addition, as stated in Plaintiff’s Written Remonstrance, Ordinance 33-17 passed 

by the Council and the underlying transaction (1) were not adopted for the public utility and 

benefit; (2) will negatively impact Plaintiff as a taxpayer; (3) did not follow statutory 

requirements; (4) do not benefit the health and general welfare of the City; and (5) do not meet 

the requirements of Ind. Code § 36-7-12-3. 

46. The Council’s actions in approving Ordinance 33-17 and Resolution 26-17 decision 

were arbitrary, capricious, an abuse of discretion and otherwise not in accordance with the law.  

47. Further, Ordinance 33-17 provides direct financial assistance to SMC.  

48. The Mayor’s actions in approving Ordinance 33-17 as the City executive, while 

also being a Board member of SMC, constitute a conflict of interest, and were arbitrary, capricious, 

an abuse of discretion and otherwise not in accordance with the law. 

49. As a result, this Court should declare that Ordinance 33-17 and Resolution 26-17 

are also invalid as a matter of law.   

Count II- Injunctive Relief 

50. Plaintiff incorporates the preceding paragraphs as if fully set forth herein. 

51. The proposed financing of the Madjax Project is against the public utility and 

benefit, will negatively impact Plaintiff as a taxpayer, did not follow statutory requirements, does 

not benefit the health and general welfare of the City, and does not meet the requirements of the 

statute. Unless the Defendants are enjoined from issuing the Bonds and performing the terms of 

the Lease agreement, Plaintiff will suffer irreparable harm. 
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52. Plaintiff has no other adequate remedy at law. 

53. Plaintiff is likely to succeed on the merits of its claims against the Defendants 

because as the facts will demonstrate, Defendants failed to follow the required statutory 

procedures for approving the Lease or the issuance of the Bonds. 

54. The harm that Plaintiff will suffer if a preliminary injunction is denied exceeds the 

harm the Defendants would suffer if it were granted.  

55. An injunction entered by the Court does not disserve the public interest. 

 WHEREFORE, Plaintiff Thomas Bracken respectfully requests that this Court enter a 

judgment declaring that (1) the Lease agreement by and between the Defendant Muncie 

Redevelopment Commission and Sustainable Muncie Corp. is invalid and unenforceable as a 

matter of law; (2) the Lease agreement does not serve the public purpose of the unit and is not 

in the best interest of its residents; (3) City Defendants are enjoined from enforcing the Lease 

agreement or proceeding with the issuance of $4,500,000 in Taxable Economic Development 

Bonds; (3) Ordinance 33-17 and Resolution 26-17 passed by the Common Council on September 

11, 2017 are invalid and unenforceable; (4) the proposed financing transaction is against public 

utility and benefit; and (5) Plaintiff is entitled to costs of litigation, including attorneys’ fees, and 

all other just and proper relief, including injunctive relief under Rule 65 of the Indiana Rules of 

Trial Procedure.  

 
 
 
 
 
 
 
 
 
 
 






